
1 

IN THE COURT OF COMMON PLEAS 
SUMMIT COUNTY, OHIO 

MEMBER WILLIAMS, et al., 

Plaintiffs, 

v. 

KISLING, NESTICO & REDICK, LLC, et al., 

Defendants. 

)
)
)
)
)
)
)
)
)
)
)

Case No. 2016 09 3928 

Judge James Brogan  

DEFENDANTS’ BRIEF IN OPPOSITION TO 
PLAINTIFFS’ MOTION FOR A STATUS 
CONFERENCE AND EXTENSION OF THE 
CLASS DISCOVERY DEADLINE  

 

I. INTRODUCTION 

Several months ago, this Court noted that Defendants were asking the Court to restore 

order to these proceedings, and this Court obliged by setting a date certain for completion of 

class discovery.  Plaintiffs’ instant Motion, along with the Motion for Leave to amend the 

Complaint again, demonstrates the lengths Plaintiffs’ counsel will go in order to sabotage any 

efforts to adjudicate this matter in an efficient manner.  Plaintiffs’ Motion must be denied.   

The only discovery deadline at issue on Plaintiffs’ Motion relates to discovery on the 

issue of class certification, which this Court reasonably ordered completed by November 1, 

2018.  (See Decision of July 24, 2018; hereafter “July 24th Order”).  Plaintiffs’ description of the 

status of class discovery vis-à-vis is false.  All discovery from KNR related to class certification 

is completed,1 or scheduled to be completed, prior to the existing November 1, 2018, deadline. 

Plaintiffs are in possession of Defendants supplemental discovery responses consistent with the 

July 24th Order, and all requested depositions of KNR employees are set to be completed prior 

to the current deadline. (See Ex. A, email exchange of September 19, 2018).   

The July 24th Order conveys the Court’s intention that class discovery be completed 

before the parties are forced to expend resources to seek discovery from the potentially dozens 

1 Contrary to Plaintiffs’ claim of delay in receiving paper discovery, Defendants began providing supplemental responses 34 days 
after the Court’s July 24th Order.  All supplemental responses were in Plaintiffs’ possession before the instant Motion was filed.  
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of individuals who may have information related to the merits of Plaintiffs’ allegations.  As it 

relates to the eleven (11) additional witnesses Plaintiffs now seek relief to depose, Plaintiffs’ 

Motion fails to show cause why these witnesses must be deposed prior to briefing class 

certification.  Plaintiffs’ Motion provides no explanation of any information these individuals 

may have that could possibly be relevant to the elements necessary to establish class 

certification under Civ.R. 23.  Even if these additional witnesses had information relevant to 

class certification, Plaintiffs’ counsel has been aware of the identity of these witnesses for an 

extended period of time and either chose not to schedule their depositions until now, or 

otherwise failed to secure their testimony in a reasonable amount of time.   

The Motion for Leave to file a fourth amendment to the Complaint and the instant Motion 

are transparent attempts to cause undue delay in reaching the issue of class certification.  Any 

further delay to pursue discovery unrelated to class certification is highly prejudicial to 

Defendants, who have been actively pursuing adjudication of the class allegations since 2017. 

There is no just cause for an extension of time or delaying this case any further. Defendants 

remain steadfast in seeking to maintain the order restored to these proceedings by the Court’s 

July 24th Order.  

II. Law and Argument 

A. Standard For Considering a Motion for Extension of Time 

A trial court maintains broad discretion in regulating the discovery process. See, e.g. 

Watson v. Highland Ridge Water & Sewer Ass'n, 4th Dist. Washington No. 12CA12, 2013-Ohio-

1640, ¶ 20; Slusher v. Ohio Valley Propane Servs., 177 Ohio App.3d 852, 2008-Ohio-41, 896 

N.E.2d 715, ¶ 33 (4th Dist.).  Extensions of time are governed by Ohio Civ.R. 6(B), and trial 

court’s decision to grant or deny a motion for an extension of time will not be disturbed on 

appeal absent an abuse of discretion.  See State ex rel. Mender v. Village of Chauncey, 4th 

Dist. Athens No. 14CA27, 2015-Ohio-3559, ¶ 13.  A trial court abuses its discretion if its 
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decision is unreasonable, arbitrary, or unconscionable. See Entingh v. Old Man's Cave Chalets, 

Inc., 4th Dist. Hocking No. 08CA14, 2009-Ohio-2242, ¶ 13.  "A trial court does not abuse its 

discretion * * * where the party seeking the continuance did not sustain [its] burden of 

demonstrating that a continuance was warranted for further discovery."  TPI Asset Mgmt., L.L.C. 

v. Baxter, 5th Dist. Knox No. 2011CA000007, 2011-Ohio-5584, ¶ 18 (quotations omitted.) 

Here, the deadline at issue applies solely to discovery on the issue of class 

certification.  Thus, in filing the instant Motion, Plaintiffs bear the burden to demonstrate that an 

extension of time is warranted for further discovery on the issue of class certification.   The 

Supreme Court of Ohio has defined the prerequisites to class certification contained in Ohio 

Civ.R. 23(A) and (8) as follows: 

(1) an identifiable class must exist and the definition of the class must be 
unambiguous; 
 
(2) the named representatives must be members of the class; 
 
(3) the class must be so numerous that joinder of all members is 
impractical; 
 
(4) there must be questions of law or fact common to the class; 
 
(5) the claims or defenses of the representative parties must be typical of 
the claims or defenses of the class; 
 
(6) the representative parties must fairly and adequately protect the 
interests of the class; and 
 
(7) one of the three Ohio Civ. R. 23(8) requirements must be satisfied. 
 

In re Consol. Mortg. Satisfaction Cases, 97 Ohio St. 3d 465, 467, 2002-0hio-6720, ¶6 (2002).  

Ohio Civ.R. 23(8)(3) requires that "the court finds that the questions of law or fact common to 

class members predominate over any questions affecting only individual members, and that a 

class action is superior to other available methods for fairly and efficiently adjudicating the 

controversy." Ohio Civ.R. 23(8)(3).   

CV-2016-09-3928 BRIO09/21/2018 14:04:32 PMGALLAGHER, PAUL Page 3 of 47

Sandra Kurt, Summit County Clerk of Courts



4 
 

Plaintiffs cannot claim they are unaware of the information they must obtain to prove the 

elements for class certification.  Defendants described in detail the reasons these claims can 

never be certified as class actions in Defendants’ Motion to Strike Allegations in Plaintiffs’ Third 

Amended Corrected Complaint, which was filed 10 months ago, and denied as premature.  The 

Motion to Strike is a road map Plaintiffs should have used to efficiently identify the evidence 

necessary to support their specious contention that these claims could be adjudicated as a 

class.  Plaintiffs’ failure to do so does not warrant an extension of time.       

As noted above and described in detail herein: (1) there is no dispute that the class 

discovery Plaintiffs seek from Defendants will be completed prior to the November 1, 2018, 

deadline; and (2) Plaintiffs’ Motion is devoid of any evidence or argument that the additional 

discovery sought will adduce information remotely relevant to any of the elements necessary to 

achieve class certification pursuant to Ohio Civ.R. 23. Moreover, Plaintiffs have had ample 

opportunity to obtain affidavits or depose any additional witnesses in the over two years this 

case has languished on the docket. 

B. Class Discovery of KNR Defendants Will Be Complete Prior to November 1, 2018. 
 

Defendants served supplemental discovery responses consistent with the Court’s Order 

to do so beginning on August 27, 2018, with additional supplemental responses served on 

August 30, September 4, and September 17, 2018.  Notices of Service appear on the docket.  

Plaintiffs requested the depositions of three (3) KNR employees prior to the November 1, 2018, 

deadline; Brandy Gobrogge, Rob Nestico, and Robert Redick.  Dates are established for the 

depositions of Ms. Gobrogge and Mr. Nestico on October 16 and October 29, 2018, 

respectively.  (See Ex. A).  Defendants have offered the deposition of Mr. Redick for October 22 

or 23, and Plaintiffs’ counsel is admittedly available to depose the witness.  (Id. See also Ex. 4 

to Plaintiffs’ Motion).  Thus, it is undisputed that class discovery from KNR will be completed 

CV-2016-09-3928 BRIO09/21/2018 14:04:32 PMGALLAGHER, PAUL Page 4 of 47

Sandra Kurt, Summit County Clerk of Courts



5 
 

prior to the deadline, and Plaintiffs have failed to show cause why they require additional time 

for class discovery from KNR. This is particularly given the stipulations that Defendants offered 

almost a year ago.  (See Ex. B, Proposed Stipulations, December 20, 2017). 

As a final note on Plaintiffs’ discovery from KNR, Plaintiffs’ counsel is not the arbiter of 

the order that all depositions will be taken in this case.  Ohio Civ. R. 26(D) states:  

Sequence and timing of discovery. Unless the court upon motion, for the 
convenience of parties and witnesses and in the interests of justice, orders 
otherwise, methods of discovery may be used in any sequence and the fact 
that a party is conducting discovery, whether by deposition or otherwise, 
shall not operate to delay any other party’s discovery. 

There is no order in this case dictating the sequence of depositions.  After two years of failing to 

seek such an order by filing a motion pursuant to Civ. R. 26(D), Plaintiffs should not now be 

heard to complain that Plaintiffs’ desired sequence of depositions justifies an additional three 

months of discovery.2  Counsel’s stated desire to “ask witnesses about the answers of other 

witnesses” rings hollow because it lacks even an iota of specificity justifying an order to 

regiment the sequence of depositions in this case at the expense of yet more time.  This is 

particularly true considering the limited factual issues necessary to address class certification. 

 Plaintiffs will have completed class discovery on the Defendants on or before November 

1, 2018, and no compelling reason exists to prevent that from happening by ordering 

specifically sequenced discovery depositions.    

C. Plaintiffs’ Motion Failed to Establish Additional Witnesses Possess Information 
Relevant to Class Certification.  
 

Approximately three weeks ago, Plaintiffs informed Defendants for the first time that they 

intended to take ten (10) depositions of non-parties prior to November 1, 2018.  No dates were 

proposed, and only one (1) subpoena has been issued to these proposed deponents – a private 

                                                           
2 Plaintiffs’ counsel did not express his desire to depose Mr. Nestico before any other witnesses until a few weeks ago.  In any 
event, Mr. Nestico would not be the first witness deposed because Plaintiff has already deposed Ethan Whitaker first.  
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investigator who works as an independent contractor for KNR. (See Notice of Service recorded 

on the docket September 14, 2018).  Plaintiffs’ fail to argue, much less demonstrate, that the 

testimony of any specific witness is likely to adduce evidence in support of the elements 

necessary for class certification.  The witnesses are identified with brief summaries of Plaintiffs’ 

expectations of their testimony at pp.5-6 of the instant Motion.  None of the summaries make 

reference to any elements necessary for class certification under Civ. R. 23. 

It is important to note that Defendants are not taking a position that these individuals 

could never be called upon to provide deposition testimony in this case.  Defendants point is 

that these depositions will be completely unnecessary if and when class certification is denied.  

A defendant should not be forced to expend the resources necessary for preparation and taking 

of depositions to fish for evidence to prove the merits of the factual allegations of a class that 

will never be certified.  It is an abuse of our system of justice to put the proverbial cart before the 

horse when so much time and money has the real potential for waste.  It amounts to litigation for 

the sake of litigation.   

Nor should Plaintiffs be permitted to claim their failure to properly support their Motion 

was a mere oversight, and attempt to correct it on Reply. Defendants cannot be required to 

respond to arguments that were never made in the first instance.  Any fabrication of a class 

related justification for these depositions ips post facto would be mere afterthought by Plaintiffs’ 

counsel.  The reason Plaintiffs’ counsel wants to take these depositions is set forth in his brief, 

and those stated reasons have nothing to do with discovery of information necessary to prove 

an element of class certification.  

D. Plaintiffs Have Been Dilatory Seeking The Testimony of Defendant Dr. Floros and 
Non-Party Witnesses, and Failed to Disclose Some of The Witnesses in Discovery 
Responses. 
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Plaintiffs seek additional time to depose eleven (11) witnesses prior to moving for class 

certification.  The fact that these witnesses have not been deposed to date is because Plaintiffs 

have not sought to depose most of them until now, despite knowing the identity of the witnesses 

from the outset.  Plaintiffs simply neglected to serve a few witnesses, and tried and failed to 

serve others.  The real story behind each witness is set forth below: 

1.  Minas Floros — Dr. Floros is a party.  To date, Plaintiffs have not asked for 

availability of counsel to attend his deposition, nor have they served a notice for his deposition.  

Plaintiffs have known his identity from the outset, and there is no reason they could not have 

arranged for his deposition prior to now.  As it relates to KNR, there is no dispute that Dr. Floros 

is paid for preparing narrative medical reports.  Again, Defendants offered to stipulate to this 

fact, only to be rejected by Plaintiffs’ counsel.  Regardless, Plaintiffs provide no reason why they 

cannot depose him before November 1, 2018.    

2.  Aaron Czetli — Plaintiffs allege only that Mr. Czetli is a “Primary investigator to 

whom the “investigation fee” was paid from KNR client-settlements.”  Mr. Czetli is the principal 

of AMC Investigations, and his identity has been known to Plaintiffs since the outset of this case 

more than two years ago, as AMC is referenced in the initial complaint.  There is no dispute that 

AMC is paid $50 by KNR for each case assigned to it, and that the fee is deducted from the 

settlement proceeds as an expense to the client.  Defendants have offered stipulations with 

regard to the fee which have all been rejected by Plaintiffs.  This Court ordered Mr. Czetli’s 

deposition to be completed by September 22, 2018. (See Order Compelling Discovery from 

Investigators, July 24, 2018).  Plaintiffs failed to comply with this Court’s order without 

explanation.  The time to depose Mr. Czetli on the issue of class certification has elapsed and 

there is no cause shown to allow for more time.      
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3.  Michael Simpson 3  — Defendants do not contest that Mr. Simpson is the 

principal of MRS Investigations, that MRS is paid $50 by KNR for each case assigned to it, and 

that the fee is deducted from the settlement proceeds as an expense to the client.  Defendants 

have offered stipulations with regard to the fee which have all been rejected by Plaintiffs.  On 

September 14, 2018, Plaintiffs have issued a subpoena for his deposition to be taken October 

19, 2018.  Plaintiffs have been aware of the identity of Mr. Simpson since the outset of this 

case, as MRS is identified in the initial Complaint filed more than two years ago.   Based upon 

the length of time that has elapsed (over two years) and the fact that a subpoena has been 

issued for this deposition, these is no justification for extending discovery on class certification 

due to Mr. Simpson’s forthcoming testimony. 

4.  Robert Horton — Mr. Horton is the former KNR attorney who stole documents 

from KNR and gave them to Plaintiffs’ counsel prior to filing of this lawsuit.  Early in this case, 

Plaintiffs’ counsel dramatically described Mr. Horton as a “whistleblower” and his “star witness.”  

Mr. Horton executed an affidavit regarding his knowledge of the claims at issue, which was filed 

with Court on October 16, 2017.  In the affidavit, Horton states he is not a whistleblower and 

otherwise refutes the allegations in the Complaint.  Almost one (1) year later and more than two 

years after filing suit based upon the documents Mr. Horton stole, Plaintiffs have neglected to 

issue a subpoena for his deposition.  There is no justification for the delay warranting an 

extension of time to depose Plaintiffs’ own “star witness.”  

5.  Gary Petti — Mr. Petti is a disgruntled former employee who has surreptitiously 

been providing information to Plaintiffs’ counsel from the outset of this litigation.  Mr. Petti 

executed an affidavit at the behest of Plaintiffs’ counsel which was filed with the Court on May 5, 

2017, as Exhibit F to Plaintiffs Motion to Lift the Gag Order; more than 16 months ago. Plaintiffs 

served Mr. Petti with subpoena for documents which was filed with the Court on February 12, 

                                                           
3 The Court has allowed already four (4) other investigators to be deposed, and Mr. Pattakos is attempting to now add another.  
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2018, more than seven months ago.  Plaintiffs provide no explanation why a deposition of this 

witness is necessary prior to class certification, and it is apparent they already have an affidavit 

from him should they choose to utilize it.  There is no justification to extend discovery to allow 

for the deposition of this witness.  To the extent he has not been deposed to date, it is due 

exclusively to intentional delay by Plaintiffs’ counsel. 

6.  Paul Steele — Mr. Steele is another former employee of KNR.  Plaintiffs 

identified Mr. Steele as a potential witness in discovery responses dated October 24, 2017. 

Plaintiffs have nevertheless neglected to issue a subpoena for the deposition of this witness in 

the one (1) year since that time, nor have they sought to obtain his affidavit. To the extent he 

has not been deposed to date, it is due exclusively to intentional delay by Plaintiffs’ counsel.  

There is no cause shown to extend the discovery deadline to depose this witness prior to class 

certification. 

7.  Amanda Lantz — Ms. Lantz is another disgruntled former KNR attorney. 

Plaintiffs have failed to identify Ms. Lantz as potential witness in discovery responses, and are 

only claiming a need to depose her now.  However, Plaintiffs have been aware of the identity of 

Ms. Lantz, as she is referenced in Plaintiffs’ production of the stolen Horton documents.  (See 

Williams 0050 and 0136).  Plaintiffs have neglected to issue a subpoena for the deposition of 

this witness despite knowledge of her identity from the outset, nor have they sought to obtain 

her affidavit.  To the extent she has not been deposed to date, it is due exclusively to intentional 

delay by Plaintiffs’ counsel.  There is no cause shown to extend the discovery deadline to 

depose this witness prior to class certification. 

8.  James E. Fonner — Dr. Fonner is a chiropractor in Columbus, Ohio. Plaintiffs 

note that KNR filed suit against Fonner several years ago, although they do not accurately 
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describe the reason for the suit.4  Plaintiffs failed to identify Fonner as a person with knowledge 

in any discovery responses.  However, they have known the identity of the witness as they 

sought discovery from KNR related to the lawsuit long ago.  Plaintiffs have not issued a 

subpoena to take this witnesses deposition, and only claim a need to do so now in an effort to 

delay class certification.  Plaintiffs do not explain how this witness could possibly have any 

knowledge relevant to certification of any class.   To the extent he has not been deposed to 

date, it is due exclusively to intentional delay by Plaintiffs’ counsel.  There is no cause shown to 

extend the discovery deadline to depose this witness prior to class certification. 

9.  Philip Tassi — Dr. Tassi has nothing to do with this case.  Typical of Plaintiffs’ 

counsel’s pattern of reckless misrepresentations, Plaintiffs’ counsel falsely alleges that Dr. Tassi 

treated Monique Norris5 and authored a report for which Norris was charged upon settlement of 

her case.  Dr. Tassi did not treat Norris, nor was he paid for a report in Norris’s case.  (See 

Ex. C, Norris Settlement Memorandum, attached to Plaintiffs’ Motion for Leave to File Fourth 

Amended Complaint).  Plaintiffs’ counsel makes the outrageous and defamatory allegation 

(without evidentiary support) that Tassi, Defendant Floros, and Defendant Nestico “received 

cash kickbacks from putative Defendant Dr. Sam Ghoubrial,” exposing himself to potential Rule 

11 sanctions.  Plaintiffs have never identified Tassi as person with knowledge of the claims in 

this case in written discovery responses.  However, based upon the assertions in Plaintiffs 

Motion for Leave to File Fourth Amended Complaint, Plaintiffs have apparently known his 

identity for at least ten months.  If Tassi had information relevant to certification of the class 

claims in this case, he should have been identified as a witness long ago.  To the extent he has 

not been deposed to date, it is due exclusively to intentional delay by Plaintiffs’ counsel.  There 

is no cause shown to extend the discovery deadline to depose this witness prior to class 

certification. 

                                                           
4 KNR sued Fonner for tortious interference of contract. 
5 Norris is also seeking to be named an “additional” class representative for the three classes alleged in this case. 
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10.  Ciro Cerrato — Mr. Cerrato owned and operated Liberty Capital, a loan 

company utilized by some KNR clients.  Plaintiffs recklessly alleged that Defendant Nestico 

owned an interest in Liberty Capital so as to profit on referrals of KNR clients.  The allegations 

were almost immediately demonstrated to be false.  (See Motion for Leave to File Motion for 

Summary Judgment, and accompanying affidavits of Jenna Wiley and Alberto Nestico, filed 

November 3, 2017).  Plaintiffs asked for more time to depose Cerrato, and Defendants were not 

permitted to file the summary judgment motion.  In January of 2018, the Court allotted Plaintiffs 

60 days to depose Mr. Cerrato, and they failed to do so.  Defendants filed the Motion for 

Summary Judgment on Plaintiff Matthew Johnson’s Individual Claims, and accompanying 

exhibits, on March 13, 2018, which Plaintiffs yet again opposed asking for more time to depose 

Mr. Cerrato.  The Court again extended the deadline until the close of discovery.  It cannot be 

possible that Plaintiffs have not had enough time to take this deposition.  There is no justification 

to extend discovery deadlines ad infinitum.  Plaintiffs had more than ample time to complete this 

deposition.   

11.  Robert Roby — Mr. Roby is allegedly an attorney in Columbus, Ohio, who 

Plaintiffs intend to depose to seek hearsay evidence “insurance companies’ responses” to 

KNR’s practices that were “knowingly disregarded by KNR.”  By Plaintiffs’ own description, the 

witness is merely a “mudslinger” with no factual information to assist in establishing the 

elements of class certification.  Moreover, Plaintiffs have failed to identify Mr. Roby as a witness 

until now.  He is not listed as a potential witness in any discovery responses verified by 

Plaintiffs.  Plaintiffs have not issued a subpoena for this witness at any time, nor have they 

sought to obtain his affidavit.  Plaintiffs’ brief offers no explanation as to why this witness could 

not have been deposed prior to the filing of Plaintiffs’ Motion.  Plaintiffs have again failed to 

show cause why class discovery should be extended for purposes of obtaining testimony from 

this witness.  
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E. The Proposed Extension of Time Will Cause Defendants to Suffer Substantial, 
Unwarranted Prejudice. 

 

Plaintiffs’ counsel has leveled false allegations of wrongdoing directed at the 

professional integrity of Defendants which are improperly framed as “class actions,” subjecting 

Defendants to unwarranted ridicule in the press and social media, and damaging their business 

and reputation.6  Meanwhile, each of the named Plaintiffs is looking to recover less than $200 – 

a claim more appropriately addressed in small claims court.  It is patently absurd that this case 

is over two years old, and Plaintiffs’ counsel has not moved for class certification.  Plaintiffs 

have sought and received approval to extend almost every single deadline that has been placed 

on them in this case.   Defense costs in this case exceed $500,000, to date.7  The discovery 

process in a case of this nature should not cost a defendant hundreds of thousands of dollars in 

a case where a class can never be certified.   

With just six (6) weeks until the latest deadline, Plaintiffs now claim they require three (3) 

additional months to depose eleven (11) additional witnesses when they have deposed exactly 

one (1) witness in the past two years.  Defendants should not be forced to bear the additional 

time and cost of a dozen more depositions before having their day in court on the issue of class 

certification.  Plaintiffs have no prejudice by denial of this Motion because all of the class 

discovery necessary to brief class certification will be done by November 1, 2018.     

III. CONCLUSION 

It is apparent that Plaintiffs withheld the names of multiple potential witnesses and 

simply neglected to subpoena others.  Plaintiffs are now springing them on the defense and this 

Court all at once in a “Hail Mary” to design to delay the inevitable denial of a class certification 

                                                           
6 See Facebook and Twitter posts, collectively attached as Ex. D.  Comments from the public include: “Wow…what a horrible thing 
to do to people, Appalling”; “I guess we can see who really has the accidents victims back!”;  “Glad you are onto this kind of fraud”;  
“A bunch of LOW LIFE THIEVES”; “Sounds like the law firm that Johnny Carson always referred to, Dewey, Cheatam and Howe”; 
“Good to see the scam many of these lawyers run being exposed”. 
7 Which include costs to defend attempted recusal of judges, smear campaigns, and media attacks by Mr. Pattakos.  
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motion.  The Motion must be denied due to Plaintiffs’ failure to show cause and the prejudice to 

Defendants.  There is no dispute that the class discovery Plaintiffs seek from Defendants will be 

completed prior to the existing November 1, 2018, deadline.  Plaintiffs did not identify how the 

requested delay is related to obtaining information necessary for resolution of class certification 

pursuant to Ohio Civ.R. 23.  Most importantly, Plaintiffs have had ample opportunity to obtain 

affidavits, depose witnesses, and otherwise prepare to move for class certification.    

 Defendants respectfully request the Court DENY Plaintiffs Motion for a Status 

Conference and Extension of Class Discovery Deadline; and, to set a deadline for Plaintiffs to 

file a motion to certify the alleged classes.  

 

  Respectfully submitted, 
 
/s/ James M. Popson     
James M. Popson (0072773) 
Sutter O’Connell  
1301 East 9th Street 
3600 Erieview Tower 
Cleveland, OH 44114  
(216) 928-2200 phone 
(216) 928-4400 facsimile 
jpopson@sutter-law.com  
 
Counsel for Defendants Kisling, Nestico & 
Redick, LLC, Alberto R. Nestico, and Robert 
Redick 
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CERTIFICATE OF SERVICE 
 
 Pursuant to Civ.R. 5(B)(2)(f), the undersigned certifies that a copy of the foregoing 

DEFENDANTS’ BRIEF IN OPPOSITION TO PLAINTIFFS’ MOTION FOR FOR A STATUS 

CONFERENCE AND EXTENSION OF THE CLASS DISCOVERY DEADLINE was filed 

electronically with the Court on this 21st day of September, 2018. The parties, through counsel, 

may access this document through the Court’s electronic docket system. 

 
        
 /s/ James M. Popson     

James M. Popson (0072773) 
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